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Agreement

made this  30th dayof June 1977
CHARLIS SCRIBNER’'S SONS qf New York, N.Y.

between

{hereinafter cailed the “Publisher™)
The Children's Museum '

and The Jamaica Way
Boston, Mass. 02130

(hereinafter called the “Author™) being the proprietor of a work provisionally eutitled
WHAT IF I COGLDN'T... by Janet Kamien

: (hereinafer called the "Work”
Said Publisher and Author in consideration of the promises hercmafter set fmtn do
hereby mutually agree as follows:
1 A

.2

The Author hereby grmts to the Publisher, its sucgessors and assigns, during the full term of
copyright and all renewals and extensions thercof: ;

(a) Tull, sole and excliisive license to publish and scll the Work in book form in the Toglish
language in the United States of America, the Philippint Islands and Canada, and to «011 the same
non-exclusively for export to all other countries except the British Commonwealth (other than Cn-
ada), the British Trusteeships, the Republic of South Afriea, Rhodesia, the Irish Republie, Bunna,
Pakistan, Iraq and Jordan.

{(b) Tull, sole and exclusive right to license the Work in the English Linguage for public. .an
throughout tlle British Commonwealth (other thun Canada), the British Trusteeships, the Repubnice
of South Africa, Rhodesia, the Irish Republic, Burma, Pakistan. Iraq and Jordan.

{e) Full, sole and exclusive right to license the Work in the English Linguage, within the ter-
ritory set forth in this paragraph for publication by book clubs and for publication of « cheap or
reprint edition by another publisher.
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(e) TFull, sole and exclusive right to license, within the tersitory set fortl in this paragraph and
alter book publication, the publication in newspapers, mag.zines and books, SL](.‘ct!.nm du_cwtx,
abridgements, condensations, serializations, syudicstions and oferofiln and picture book versio s
of the Work in the English language, prov;c]cd such rights are not retained l:\ the purchaser of the
first serial rights.
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(h) Full, sole and exclusive right to publish and license the Work for publication in all other
languages 1hmugh(mt the world, including but not limited to, publication in rewspapers and masa-
zines, sclections, digests, abridgements, condensations and syndications of the Work, before and
after book publication. .

(i) The right to license the Work, without fee and with no rovalty to the Author, for the
following uses: publication in Braille, photographing, recording and microfilming for the physically
handicapped.

(i) All rights in the Work now existing, or which may hereafter come inte existence, not
specifically herein granted, are reserved to the Author.
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The Author agrees to deliver to the Publisher on or before the 1g¢  day of Ve.oruary 1973
the complete manuseript together with one carbon of the Work in its final revised form, T the
English language, in coutent and form satisfactory to the Publisher. If the Author shall fail to de l,\.l
such manuseript within three {(3) months of said date, the Publisher inay terminate this agreenent by
wrillen nolice to the Author and thereupon the Author shall repay to the Publisher all advasie: s
made by the Publisher pursuant to this agreement. The Author agrees o furish l‘“’“ll’il‘ at Lis
own expense, all photographs, drawings, maps, charts or indeaes necessary o the completion of the
Work. I he fuails to do so, the Publisher shall have the right to supply them and churge the cost
against any swms aceruing to the Author, I copyrighted material is included in the Work, the
Authaor, at his own eapense, shall secure from the copyricht owners written permission to seprint sad
material in the Work. The Author agrees that altcrations in the proof made at bis request or with Las
consent and which are in excess of ten percent (10%) of the cost of compaosition. exclusive of the cost
of correcting printer’s errors, shall be charged against any sums aceruing to the Author.
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3

The Publisher shall copyright the Work in the United States in aceordance with ihe require-
ments of the Universal Copyright Convention. in the name of the Author, o in the name of the
Publisher if the Author so elects, and in the latter event shall assign the copyviicht to the Author al
his request, I the Publisher shall supply material for the Work sueh s illustations, it NIy cepy-
right such material in its own name orin the name of the originator. In the event copyright of snch
material or of the entire Work including such material is effected in the Author’s name, the Autho
AEIECs. upon reguest, to assign the copyright of sueh material. The Author agiees to notify the Pub-
lisher promptly of any arrangement which he may have entered into or may eoter into for the pulili-
cation of the Wark, in whole or in part, prior to the publication contemplated by this agreement
in arder that the Publisher may fully comply with the United States Copyright Law; and in the
event that any copyright shall have heen eflected with respeet to any part of the Wark prior to
publication pursuant to this agreement, in the name of any person other thun the Author, the
Author agrees to deliver to the Publisher Tegally recordable assignment of sueh copyrieht heflore the
Work is printed. The Author further agrees Lo notify the Publisher of any title under which the Work
may have appeared as a serial or in any other form prior Lo the publication thereol pursuant to this
agreement. In the event that at the time of execution hereof the Work shall not vet have appeared
as a serial, the Author agrees not to permit such publication under a title other than the above-
mentioned provisional title without the written consent of the Publisher. The Publisher shall huve
the right but not the obligation to obtain renewal of copyriglit.

4.

The Author warants that he is the sole Author of the Work: that he iy the sole owner of il
the rights granted to the Publisher hereunder; that he has not previously assigned. pledged or
otherwise encumbered the same: that he has full power to enter into this agreement: that the Work
is original, has not been published heretofore, and is not in (he public domain; thee it does not violate
the right of privacy of any person: that it does not contain libelony, obscene or other unlawful
matter, and that it does not infringe upon any statutory or common law copyright or any other
right of any person or party; and that any recipe, formula, or instruction contuined i the Work
is not injurious to the user.

The Author agrees to hold harmless the Publisher, and all sellers of the Work and lictnsees of
a subsidiary right therein against any loss, expense or damage occusioned In- any claim, demand.
suit or recovery, finally sustained, arising out of the hreach or alleged breach of any of the foregoing
warrantics. The term “expense” as herein used shall include reasonable fees of counsel selected Dy
the Publisher. The Publisher shall, with reasonalsle promploess, apprise the Author of any sucl
claim, demand or suit, the Author shall fully cooperate in the defense thereol, and the Publishor
may accordingly withhold payments due to the Author under this or any other agreement bhetween
the parties. The foregoing warranties and indemnities shall survive the termination of this agreement.

-
o

In the event that the copyright of the Work shall he infringed, and if no arrangement mutually
satisfactory shall be arrived at for joint action in regard thereto, cither one of the parties shall have
the right to bring action to enjoin such infringement and for damages. If they shall proceed jointly,
the cxpenses and recoveries, if any, shall be shared equally; and if they shall not agree to proceed
jointly, the party going forward with such action shall bear all the expenses thereof and any recov-
eries had therein shall belong to such party; and if such party shall not hold the record title of the
copyright, the other party hereby consents that such action be brought in his or its name.

6

The Publisher agrees to publish the Work within cighteen {18) months from the receipt of the
manuseript, provided it complies will. all of the requirements of paragrapl 2.7 at its own expense in
such stvle and manner and at such price as it shall deem suitable. The Publisher shall Leep the Work
in print so long as it shall deem expedient, subject, however, to the provisions of paragraph "i1.”

7

The Publisher agrees to pay the Author the {ollowing:
(a) Except in the cuses hercinafter provided, a royalty of ten per cent (10%) of the

retail list price of every copy scld of the Work.

All returns shall he deducted from sales totals and an allowance ifor returns shall be made at the dis-
cretion of the Publisher.
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' (1) On all copies sold oulside the United States. the tovalty shall be five per cont (5%) of
the retail list price.

() Oa all copics sold by the Publisher direct to the consumor through coupon advertising,
direct-by-mal cirenlization or through house-to-louse subscription sales, the royvalty shall be five
pec cent (57 of the retail list price.

(d). All sales at a speeial whaolesale discount of Rfty per cent (30%) or more of the retail list
prce through special channels outside of the ordinary wholesale and retail channels shall he ac-
counted for separately and not included in sales totals and on all such sales a royvalty of ten per cent
(10%) shall be paid on the amount received by the Publisher.

(e) All sales of any hard-cover reprint edition issued by the Publisher at a retail list price of
less than two thirds (2/3rds) of the retail list price of the Publisher’s regular trade edition shall Le
accounted for separately and not included in sales totals and the royalty on the copies sold of such an
edition shall be ten per cent (10% of the amount received by the Publisher.

(£) All sales of any paperbound reprint edition issucd by the Publisher shall be accounted
for separately and not ineluded in sales totals and the rovalty an the copies sold of such an edition
shall ten per cent (10%) of the amount received by the Publisher.

(g) On unbound sheets sold to a publisher outside of the United Statos
fifteen per cent (15%) of the amount received by the Publisher.
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(i) On the net proceeds from the licensc of any of the rights specified in paragraph “1” sub-
divisions “{¢),” “(e}” w=4” for use after ook publication, [ifty per cent (30%) thereof.
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from; such sales shall be accounted for separately, :

(k) On the licensing of the Work for publication in the English language in the British Com-
monwealth (other than Canada), the British Trusteeships, the Republic of South Alrica, Rhodesia,
the Irish Republic, Burma, Pakistan, Iracg and Jordan, or upon the licensing of thie Work for publi-
cation in a foreign language, the Author shall receive cighty-five per cent (83%) of t!
of such license. '
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(m) The Publisher may publish or permit others to publish such selections from the Waork for
publicity purposes as it may deem appropriate to henelit its sale, w
Author,

(n) A royalty of ten per cent (10%) of the amount of the Publisher’s receipts for all copies of
overstock which the Publisher deems it expedient to sell at “remainder” prices, i.c., ar a special
discount of sixty per cent (60%) or more from the retail list price, except when these are sold at or
Below cost, in which case no royalty shall be paid.

{0) The Bublisher agrees to pay to the Authof as an advance agains
and on account of all monies accruing to him under this agreement the
sum of four thousand dollars ($4000) payable as follows: ona thousand
five hundred dollars ($1500) payable upon execution of this agresment;
one thousand five hundred dollars ($1500) payable on acceptance of the
completed manuscript; one thousand dollars ($1000) payable on acceptanc
of the completed artwork. Any such advance to the extent unearned shal

not be repayable provided the Author is not in default under this agres

1e net proceeds

ithout compensation to the
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The Publisher shall give to the Author on publication ten (10) free copies of the Wark and the

Author shall have the right to purchase further copies for personal use at sixty per cent (60%) of the
retail list price.

9

The Publisher agrees to render semi-annual statements of account o the first day of February
and the first day of August and to forward such statements to the Author together with remittances
in accordance therewith within four {(4) months after the dale of statement. ‘

Sroteritirstarrehs wrrythrinp—to—the comtrary—tmrthis Tereement—the—Fublshershedb-rrroovens

Trr—tothe Authorontof-the-sims-aeeruinsto-him—undethisor y-pthor—agrosment-bubaeon the
“‘pf?"{'?ﬁ"\‘,_’m\ T i]h-u 3 ﬂﬁf{ﬂg"‘dxr}"'vun, \..u}tin};n e 11 f}u, Lv&.u‘ffhk_
—thor's-credit-exceed such-ammmbmaximurmepraytne st--shehexeens—shabbetreldbvotl o Pubbisher

arrl-siml -be-paid-by-1t to the-Author inrsuceessive -cilendaryenrs-previded-enelrraahpernem-shall
nmotrxeeed-the “mayis num-herem-stateds

MEre )
SISO T

10

If the Publisher shall determine that there is not sulficient sale for the Work to enable it to
continue its publication and sale profitubly, the Publisher may dispose of all or part of the copies
remaining ou hand as it deems best, subject to the payment of royalty in accordance with the pro-
visions of paragraph “7” subdivision “(n).” In no event, however, shall the Publisher make such sale
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prior to the expiration of eighteen (18) months from date of publication of the Work. 3





